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1. Introduction

This Model Code of Conduct for Local Councils in NSW (“the Model Code of Conduct”) is made under section
440 of the Local Government Act 1993 (“LGA”) and the Local Government (General) Regulation 2005 (“the
Regulation”).

The Model Code of Conduct sets the minimum standards of conduct for council officials. It is prescribed by
regulation to assist council officials to:

e understand and comply with the standards of conduct that are expected of them

e enable them to fulfil their statutory duty to act honestly and exercise a reasonable degree of care
and diligence (section 439)

e actin a way that enhances public confidence in local government.

Section 440 of the LGA requires every council (including county councils) and joint organisation to adopt a
code of conduct that incorporates the provisions of the Model Code of Conduct. A council’s or joint
organisation’s adopted code of conduct may also include provisions that supplement the Model Code of
Conduct and that extend its application to persons that are not “council officials” for the purposes of the
Model Code of Conduct (e.g., volunteers, contractors, and members of wholly advisory committees).

A council’s or joint organisation’s adopted code of conduct has no effect to the extent that it is inconsistent
with the Model Code of Conduct. However, a council’s or joint organisation’s adopted code of conduct may
prescribe requirements that are more onerous than those prescribed in the Model Code of Conduct.

Councillors, administrators, members of staff of councils, delegates of councils, (including members of
council committees that are delegates of a council) and any other person a council’s adopted code of
conduct applies to, must comply with the applicable provisions of their council’s code of conduct. It is the
personal responsibility of council officials to comply with the standards in the code and to regularly review
their personal circumstances and conduct with this in mind.

Failure by a councillor to comply with the standards of conduct prescribed under this code constitutes
misconduct for the purposes of the LGA. The LGA provides for a range of penalties that may be imposed on
councillors for misconduct, including suspension or disqualification from civic office. A councillor who has
been suspended on three or more occasions for misconduct is automatically disqualified from holding civic
office for five years.

Failure by a member of staff to comply with a council’s code of conduct may give rise to disciplinary action.

2. Definitions

In this code the following terms have the following meanings:

administrator an administrator of a council appointed under the LGA other than an
administrator appointed under section 66

committee see the definition of “council committee”

complaint a code of conduct complaint made for the purposes of clauses 4.1 and 4.2 of
the Procedures.

conduct includes acts and omissions

council includes county councils and joint organisations
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council committee
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member

council official

councillor
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mayor
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a committee established by a council comprising of councillors, staff or other
persons that the council has delegated functions to and the council’s audit, risk
and improvement committee

a person other than a councillor or member of staff of a council who is a
member of a council committee other than a wholly advisory committee, and a
person other than a councillor who is a member of the council’s audit, risk and
improvement committee

includes councillors, members of staff of a council, administrators, council
committee members, delegates of council and, for the purposes of clause 4.16,
council advisers

any person elected or appointed to civic office, including the mayor and
includes members and chairpersons of county councils and voting
representatives of the boards of joint organisations and chairpersons of joint
organisations

a person (other than a councillor or member of staff of a council) or body, and
the individual members of that body, to whom a function of the council is
delegated

a person referred to in clause 4.8
includes council, state, and federal election campaigns

has the same meaning as it has in the Environmental Planning and Assessment
Act 1979

includes the executive officer of a joint organisation
a joint organisation established under section 4000 of the LGA
Local Government Act 1993

a local planning panel constituted under the Environmental Planning and
Assessment Act 1979

includes the chairperson of a county council or a joint organisation

includes members of staff of county councils and joint organisations

Office of Local Government

information or an opinion (including information or an opinion forming part of a
database and whether or not recorded in a material form) about an individual
whose identity is apparent or can reasonably be ascertained from the
information or opinion
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the Procedures the Procedures for the Administration of the Model Code of Conduct for Local

Councils in NSW prescribed under the Regulation

the Regulation the Local Government (General) Regulation 2005

voting representative  a voting representative of the board of a joint organisation

wholly advisory a council committee that the council has not delegated any functions to
committee
3. General Conduct Obligations

General Conduct

3.1

3.2

You must not conduct yourself in a manner that:
a) s likely to bring the council or other council officials into disrepute
b) is contrary to statutory requirements or the council’s administrative requirements or policies
c) isimproper or unethical
d) isan abuse of power
e) causes, comprises, or involves intimidation or verbal abuse
f)  involves the misuse of your position to obtain a private benefit
g) constitutes harassment or bullying behaviour under this code or is unlawfully discriminatory.

You must act lawfully and honestly and exercise a reasonable degree of care and diligence in carrying
out your functions under the LGA or any other Act. (section 439).

Fairness and Equity

3.3

34

3.5

You must consider issues consistently, promptly, and fairly. You must deal with matters in accordance
with established procedures, in a non-discriminatory manner.

You must take all relevant facts known to you, or that you should be reasonably aware of, into
consideration and have regard to the particular merits of each case. You must not take irrelevant
matters or circumstances into consideration when making decisions.

An act or omission in good faith, whether or not it involves error, will not constitute a breach of
clauses 3.3 or 3.4.

Harassment and Discrimination

3.6

You must not harass or unlawfully discriminate against others or support others who harass or
unlawfully discriminate against others, on the grounds of age, disability, race (including colour,
national or ethnic origin or immigrant status), sex, pregnancy, marital or relationship status, family
responsibilities or breastfeeding, sexual orientation, gender identity or intersex status or political,
religious, or other affiliation.
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3.7 Forthe purposes of this code, “harassment” is any form of behaviour towards a person that:
a) is not wanted by the person
b) offends, humiliates, or intimidates the person, and
c) creates a hostile environment.

Bullying

3.8 You must not engage in bullying behaviour towards others.

3.9 For the purposes of this code, “bullying behaviour” is any behaviour in which:
a) apersonoragroup of people repeatedly behaves unreasonably towards another person or a
group of persons, and
b) the behaviour creates a risk to health and safety.

3.10 Bullying behaviour may involve, but is not limited to, any of the following types of behaviour:

a) aggressive, threatening, or intimidating conduct

b) belittling or humiliating comments

c) spreading malicious rumours

d) teasing, practical jokes or ‘initiation ceremonies’

e) exclusion from work-related events

f)  unreasonable work expectations, including too much or too little work, or work below or
beyond a worker's skill level

g) displaying offensive material

h) pressure to behave in an inappropriate manner.

3.11 Reasonable management action carried out in a reasonable manner does not constitute bullying
behaviour for the purposes of this code. Examples of reasonable management action may include, but
are not limited to:

a) performance management processes

b) disciplinary action for misconduct

c) informinga worker about unsatisfactory work performance or inappropriate work behaviour
d) directing a worker to perform duties in keeping with their job

e) maintaining reasonable workplace goals and standards

f) legitimately exercising a regulatory function

g) legitimately implementing a council policy or administrative processes.

Work Health and Safety

3.12 All council officials, including councillors, owe statutory duties under the Work Health and Safety Act
2011 (WHS Act). You must comply with your duties under the WHS Act and your responsibilities under
any policies or procedures adopted by the council to ensure workplace health and safety. Specifically,
you must:

a) take reasonable care for your own health and safety

b) take reasonable care that your acts or omissions do not adversely affect the health and safety of
other persons

c) comply, so far as you are reasonably able, with any reasonable instruction that is given to
ensure compliance with the WHS Act, and any policies or procedures adopted by the council to
ensure workplace health and safety
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d) cooperate with any reasonable policy or procedure of the council relating to workplace health
or safety that has been notified to council staff

e) reportaccidents, incidents, near misses, to the general manager or such other staff member
nominated by the general manager, and take part in any incident investigations

f)  sofarasis reasonably practicable, consult, co-operate, and coordinate with all others who have
a duty under the WHS Act in relation to the same matter.

Land Use Planning, Development Assessment and Other Regulatory Functions

3.13

3.14

You must ensure that land use planning, development assessment and other regulatory decisions are
properly made, and that all parties are dealt with fairly. You must avoid any occasion for suspicion of
improper conduct in the exercise of land use planning, development assessment and other regulatory
functions.

In exercising land use planning, development assessment and other regulatory functions, you must
ensure that no action, statement or communication between yourself and others conveys any
suggestion of willingness to improperly provide concessions or preferential or unduly unfavourable
treatment.

Binding Caucus Votes

3.15

3.16

3.17

3.18

You must not participate in binding caucus votes in relation to matters to be considered at a council or
committee meeting.

For the purposes of clause 3.15, a binding caucus vote is a process whereby a group of councillors are
compelled by a threat of disciplinary or other adverse action to comply with a predetermined position
on a matter before the council or committee, irrespective of the personal views of individual members
of the group on the merits of the matter before the council or committee.

Clause 3.15 does not prohibit councillors from discussing a matter before the council or committee
prior to considering the matter in question at a council or committee meeting, or from voluntarily
holding a shared view with other councillors on the merits of a matter.

Clause 3.15 does not apply to a decision to elect the mayor or deputy mayor, or to nominate a person
to be a member of a council committee or a representative of the council on an external body.

Obligations In Relation To Meetings

3.19

3.20

You must comply with rulings by the chair at council and committee meetings or other proceedings of
the council unless a motion dissenting from the ruling is passed.

You must not engage in bullying behaviour (as defined under this Part) towards the chair, other
council officials or any members of the public present during council or committee meetings or other
proceedings of the council (such as, but not limited to, workshops and briefing sessions).
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3.21 You must not engage in conduct that disrupts council or committee meetings or other proceedings of
the council (such as, but not limited to, workshops and briefing sessions), or that would otherwise be
inconsistent with the orderly conduct of meetings.

3.22 |If you are a councillor, you must not engage in any acts of disorder or other conduct that is intended
to prevent the proper or effective functioning of the council, or of a committee of the council. Without
limiting this clause, you must not:

a) leave a meeting of the council or a committee for the purposes of depriving the meeting of a
quorum, or

b) submit a rescission motion with respect to a decision for the purposes of voting against it to
prevent another councillor from submitting a rescission motion with respect to the same
decision, or

c) deliberately seek to impede the consideration of business at a meeting.

4, Pecuniary Interests
What is a Pecuniary Interest?

4.1 A pecuniary interest is an interest that you have in a matter because of a reasonable likelihood or
expectation of appreciable financial gain or loss to you or a person referred to in clause 4.3.

4.2  You will not have a pecuniary interest in a matter if the interest is so remote or insignificant that it
could not reasonably be regarded as likely to influence any decision you might make in relation to the
matter, or if the interest is of a kind specified in clause 4.6.

4.3  Forthe purposes of this Part, you will have a pecuniary interest in a matter if the pecuniary interest is:
a) vyourinterest, or
b) theinterest of your spouse or de facto partner, your relative, or your partner or employer, or
¢) acompany or other body of which you, or your nominee, partner, or employer, is a shareholder
or member.

4.4  For the purposes of clause 4.3:
a) Your “relative” is any of the following:
i. your parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descendant
or adopted child
ii. yourspouse’s or de facto partner’s parent, grandparent, brother, sister, uncle, aunt,
nephew, niece, lineal descendant or adopted child
iii. the spouse or de facto partner of a person referred to in paragraphs (i) and (ii).
b) “de facto partner” has the same meaning as defined in section 21C of the Interpretation Act
1987.

4.5 You will not have a pecuniary interest in relation to a person referred to in subclauses 4.3(b) or (c):

a) if youare unaware of the relevant pecuniary interest of your spouse, de facto partner, relative,
partner, employer or company or other body, or

b) just because the person is a member of, or is employed by, a council or a statutory body, or is
employed by the Crown, or

c) just because the person is a member of, or a delegate of a council to, a company or other body
that has a pecuniary interest in the matter, so long as the person has no beneficial interest in
any shares of the company or body.
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What interests do not have to be disclosed?

4.6 Youdo not have to disclose the following interests for the purposes of this Part:

a) vyourinterest as an elector

b) yourinterest as a ratepayer or person liable to pay a charge

c) aninterest you have in any matter relating to the terms on which the provision of a service or
the supply of goods or commodities is offered to the public generally, or to a section of the
public that includes persons who are not subject to this code

d) aninterest you have in any matter relating to the terms on which the provision of a service or
the supply of goods or commodities is offered to your relative by the council in the same
manner and subject to the same conditions as apply to persons who are not subject to this code

e) aninterest you have as a member of a club or other organisation or association, unless the
interest is as the holder of an office in the club or organisation (whether remunerated or not)

f)  if you are a council committee member, an interest you have as a person chosen to represent
the community, or as a member of a non-profit organisation or other community or special
interest group, if you have been appointed to represent the organisation or group on the
council committee

g) aninterest you have relating to a contract, proposed contract or other matter, if the interest
arises only because of a beneficial interest in shares in a company that does not exceed 10 per
cent of the voting rights in the company

h) aninterest you have arising from the proposed making by the council of an agreement between
the council and a corporation, association or partnership, being a corporation, association or
partnership that has more than 25 members, if the interest arises because your relative is a
shareholder (but not a director) of the corporation, or is a member (but not a member of the
committee) of the association, or is a partner of the partnership

i) aninterest you have arising from the making by the council of a contract or agreement with
your relative for, or in relation to, any of the following, but only if the proposed contract or
agreement is similar in terms and conditions to such contracts and agreements as have been
made, or as are proposed to be made, by the council in respect of similar matters with other
residents of the area:

i.  the performance by the council at the expense of your relative of any work or service in
connection with roads or sanitation

ii. security for damage to footpaths or roads

iii. any other service to be rendered, or act to be done, by the council by or under any Act
conferring functions on the council, or by or under any contract

i) aninterest relating to the payment of fees to councillors (including the mayor and deputy
mayor)

k) aninterest relating to the payment of expenses and the provision of facilities to councillors
(including the mayor and deputy mayor) in accordance with a policy under section 252 of the
LGA,

I) aninterest relating to an election to the office of mayor arising from the fact that a fee for the
following 12 months has been determined for the office of mayor

m) an interest of a person arising from the passing for payment of a regular account for the wages
or salary of an employee who is a relative of the person

n) aninterest arising from being covered by, or a proposal to be covered by, indemnity insurance
as a councillor or a council committee member

0) aninterest arising from the appointment of a councillor to a body as a representative or
delegate of the council, whether or not a fee or other recompense is payable to the
representative or delegate.
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For the purposes of clause 4.6, “relative” has the same meaning as in clause 4.4 but includes your
spouse or de facto partner.

What disclosures must be made by a designated person?

4.8

4.9

4.10

4.11

4.12

4.13

Designated persons include:

a) the general manager

b) other senior staff of the council for the purposes of section 332 of the LGA

c) aperson (other than a member of the senior staff of the council) who is a member of staff of
the council or a delegate of the council and who holds a position identified by the council as the
position of a designated person because it involves the exercise of functions (such as regulatory
functions or contractual functions) that, in their exercise, could give rise to a conflict between
the person’s duty as a member of staff or delegate and the person’s private interest

d) aperson (other than a member of the senior staff of the council) who is a member of a
committee of the council identified by the council as a committee whose members are
designated persons because the functions of the committee involve the exercise of the council’s
functions (such as regulatory functions or contractual functions) that, in their exercise, could
give rise to a conflict between the member’s duty as a member of the committee and the
member’s private interest.

A designated person:
a) must prepare and submit written returns of interests in accordance with clauses 4.21, and
b) mustdisclose pecuniary interests in accordance with clause 4.10.

A designated person must disclose in writing to the general manager (or if the person is the general
manager, to the council) the nature of any pecuniary interest the person has in any council matter
with which the person is dealing as soon as practicable after becoming aware of the interest.

Clause 4.10 does not require a designated person who is a member of staff of the council to disclose a
pecuniary interest if the interest relates only to the person’s salary as a member of staff, or to their
other conditions of employment.

The general manager must, on receiving a disclosure from a designated person, deal with the matter
to which the disclosure relates or refer it to another person to deal with.

A disclosure by the general manager must, as soon as practicable after the disclosure is made, be laid
on the table at a meeting of the council and the council must deal with the matter to which the
disclosure relates or refer it to another person to deal with.
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What disclosures must be made by council staff other than designated persons?

4.14 A member of staff of council, other than a designated person, must disclose in writing to their
manager or the general manager the nature of any pecuniary interest they have in a matter they are
dealing with as soon as practicable after becoming aware of the interest.

4.15 The staff member’s manager or the general manager must, on receiving a disclosure under clause
4.14, deal with the matter to which the disclosure relates or refer it to another person to deal with.

What disclosures must be made by council advisers?

4.16 A person who, at the request or with the consent of the council or a council committee, gives advice
on any matter at any meeting of the council or committee, must disclose the nature of any pecuniary
interest the person has in the matter to the meeting at the time the advice is given. The person is not
required to disclose the person’s interest as an adviser.

4.17 A person does not breach clause 4.16 if the person did not know, and could not reasonably be
expected to have known, that the matter under consideration at the meeting was a matter in which
they had a pecuniary interest.

What disclosures must be made by a council committee member?

4.18 A council committee member must disclose pecuniary interests in accordance with clause 4.28 and
comply with clause 4.29.

4.19 Forthe purposes of clause 4.18, a “council committee member” includes a member of staff of council
who is a member of the committee.

What disclosures must be made by a councillor?

4.20 A councillor:
a) must prepare and submit written returns of interests in accordance with clause 4.21, and
b) must disclose pecuniary interests in accordance with clause 4.28 and comply with clause 4.29
where it is applicable.

Disclosure of interests in written returns

4.21 A councillor or designated person must make and lodge with the general manager a return in the form
set out in schedule 2 to this code, disclosing the councillor’s or designated person’s interests as
specified in schedule 1 to this code within 3 months after:

a) becoming a councillor or designated person, and

b) 30 June of each year, and

c) the councillor or designated person becoming aware of an interest they are required to disclose
under schedule 1 that has not been previously disclosed in a return lodged under paragraphs (a)
or (b).

4.22 A person need not make and lodge a return under clause 4.21, paragraphs (a) and (b) if:

a) they made and lodged a return under that clause in the preceding 3 months, or
b) they have ceased to be a councillor or designated person in the preceding 3 months.
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A person must not make and lodge a return that the person knows or ought reasonably to know is
false or misleading in a material particular.

The general manager must keep a register of returns required to be made and lodged with the general
manager.

Returns required to be lodged with the general manager under clause 4.21(a) and (b) must be tabled
at the first meeting of the council after the last day the return is required to be lodged.

Returns required to be lodged with the general manager under clause 4.21(c) must be tabled at the
next council meeting after the return is lodged.

Information contained in returns made and lodged under clause 4.21 is to be made publicly available
in accordance with the requirements of the Government Information (Public Access) Act 2009, the
Government Information (Public Access) Regulation 2009 and any guidelines issued by the Information
Commissioner.

Disclosure of pecuniary interests at meetings

4.28

4.29

4.30

4.31

4.32

A councillor or a council committee member who has a pecuniary interest in any matter with which
the council is concerned, and who is present at a meeting of the council or committee at which the
matter is being considered, must disclose the nature of the interest to the meeting as soon as
practicable.

The councillor or council committee member must not be present at, or in sight of, the meeting of the
council or committee:
a) atany time during which the matter is being considered or discussed by the council or
committee, or
b) atany time during which the council or committee is voting on any question in relation to the
matter.

In the case of a meeting of a board of a joint organisation, a voting representative is taken to be
present at the meeting for the purposes of clauses 4.28 and 4.29 where they participate in the
meeting by telephone or other electronic means.

A disclosure made at a meeting of a council or council committee must be recorded in the minutes of
the meeting.

A general notice may be given to the general manager in writing by a councillor or a council
committee member to the effect that the councillor or council committee member, or the councillor’s
or council committee member’s spouse, de facto partner or relative, is:

a) amember of, orin the employment of, a specified company or other body, or

b) apartner of, or in the employment of, a specified person.

Such a notice is, unless and until the notice is withdrawn or until the end of the term of the council in
which it is given (whichever is the sooner), sufficient disclosure of the councillor’s or council
committee member’s interest in a matter relating to the specified company, body or person that may
be the subject of consideration by the council or council committee after the date of the notice.
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A councillor or a council committee member is not prevented from being present at and taking partin
a meeting at which a matter is being considered, or from voting on the matter, merely because the
councillor or council committee member has an interest in the matter of a kind referred to in clause
4.6.

A person does not breach clauses 4.28 or 4.29 if the person did not know, and could not reasonably be
expected to have known, that the matter under consideration at the meeting was a matter in which
they had a pecuniary interest.

Despite clause 4.29, a councillor who has a pecuniary interest in a matter may participate in a decision
to delegate consideration of the matter in question to another body or person.

Clause 4.29 does not apply to a councillor who has a pecuniary interest in a matter that is being
considered at a meeting if:
a) the matter is a proposal relating to:
i. the making of a principal environmental planning instrument applying to the whole or a
significant portion of the council’s area, or
ii. the amendment, alteration or repeal of an environmental planning instrument where
the amendment, alteration or repeal applies to the whole or a significant portion of the
council’s area, and
b) the pecuniary interest arises only because of an interest of the councillor in the councillor’s
principal place of residence or an interest of another person (whose interests are relevant
under clause 4.3) in that person’s principal place of residence, and
¢) the councillor made a special disclosure under clause 4.37 in relation to the interest before the
commencement of the meeting.

A special disclosure of a pecuniary interest made for the purposes of clause 4.36(c) must:
a) beinthe form set out in schedule 3 of this code and contain the information required by that
form, and
b) be laid on the table at a meeting of the council as soon as practicable after the disclosure is
made, and the information contained in the special disclosure is to be recorded in the minutes
of the meeting.

The Minister for Local Government may, conditionally or unconditionally, allow a councillor or a
council committee member who has a pecuniary interest in a matter with which the council is
concerned to be present at a meeting of the council or committee, to take part in the consideration or
discussion of the matter and to vote on the matter if the Minister is of the opinion:
a) that the number of councillors prevented from voting would be so great a proportion of the
whole as to impede the transaction of business, or
b) thatitisinthe interests of the electors for the area to do so.

A councillor or a council committee member with a pecuniary interest in a matter who is permitted to
be present at a meeting of the council or committee, to take part in the consideration or discussion of
the matter and to vote on the matter under clause 4.38, must still disclose the interest they have in
the matter in accordance with clause 4.28.
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Non-Pecuniary Conflicts Of Interest

What is a non-pecuniary conflict of interest?

5.1

5.2

5.3

5.4

5.5

Non-pecuniary interests are private or personal interests a council official has that do not amount to a
pecuniary interest as defined in clause 4.1 of this code. These commonly arise out of family or
personal relationships, or out of involvement in sporting, social, religious or other cultural groups and
associations, and may include an interest of a financial nature.

A non-pecuniary conflict of interest exists where a reasonable and informed person would perceive
that you could be influenced by a private interest when carrying out your official functions in relation
to a matter.

The personal or political views of a council official do not constitute a private interest for the purposes
of clause 5.2.

Non-pecuniary conflicts of interest must be identified and appropriately managed to uphold
community confidence in the probity of council decision-making. The onus is on you to identify any
non-pecuniary conflict of interest you may have in matters that you deal with, to disclose the interest
fully and in writing, and to take appropriate action to manage the conflict in accordance with this
code.

When considering whether or not you have a non-pecuniary conflict of interest in a matter you are
dealing with, it is always important to think about how others would view your situation.

Managing Non-Pecuniary Conflicts Of Interest

5.6

5.7

5.8

5.9

Where you have a non-pecuniary conflict of interest in a matter for the purposes of clause 5.2, you
must disclose the relevant private interest you have in relation to the matter fully and in writing as
soon as practicable after becoming aware of the non-pecuniary conflict of interest and on each
occasion on which the non-pecuniary conflict of interest arises in relation to the matter. In the case of
members of council staff other than the general manager, such a disclosure is to be made to the staff
member’s manager. In the case of the general manager, such a disclosure is to be made to the mayor.

If a disclosure is made at a council or committee meeting, both the disclosure and the nature of the
interest must be recorded in the minutes on each occasion on which the non-pecuniary conflict of
interest arises. This disclosure constitutes disclosure in writing for the purposes of clause 5.6.

How you manage a non-pecuniary conflict of interest will depend on whether or not it is significant.

As a general rule, a non-pecuniary conflict of interest will be significant where it does not involve a
pecuniary interest for the purposes of clause 4.1, but it involves:

a) arelationship between a council official and another person who is affected by a decision or a
matter under consideration that is particularly close, such as a current or former spouse or de
facto partner, a relative for the purposes of clause 4.4 or another person from the council
official’s extended family that the council official has a close personal relationship with, or
another person living in the same household

b) other relationships with persons who are affected by a decision or a matter under consideration
that are particularly close, such as friendships and business relationships. Closeness is defined
by the nature of the friendship or business relationship, the frequency of contact and the
duration of the friendship or relationship.
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¢) an affiliation between the council official and an organisation (such as a sporting body, club,
religious, cultural, or charitable organisation, corporation, or association) that is affected by a
decision or a matter under consideration that is particularly strong. The strength of a council
official’s affiliation with an organisation is to be determined by the extent to which they actively
participate in the management, administration, or other activities of the organisation.

d) membership, as the council’s representative, of the board or management committee of an
organisation that is affected by a decision or a matter under consideration, in circumstances
where the interests of the council and the organisation are potentially in conflict in relation to
the particular matter

e) afinancial interest (other than an interest of a type referred to in clause 4.6) that is not a
pecuniary interest for the purposes of clause 4.1

f)  the conferral or loss of a personal benefit other than one conferred or lost as a member of the
community or a broader class of people affected by a decision.

Significant non-pecuniary conflicts of interest must be managed in one of two ways:

a) by not participating in consideration of, or decision making in relation to, the matter in which
you have the significant non-pecuniary conflict of interest and the matter being allocated to
another person for consideration or determination, or

b) if the significant non-pecuniary conflict of interest arises in relation to a matter under
consideration at a council or committee meeting, by managing the conflict of interest as if you
had a pecuniary interest in the matter by complying with clauses 4.28 and 4.29.

If you determine that you have a non-pecuniary conflict of interest in a matter that is not significant
and does not require further action, when disclosing the interest, you must also explain in writing why
you consider that the non-pecuniary conflict of interest is not significant and does not require further
action in the circumstances.

If you are a member of staff of council other than the general manager, the decision on which option
should be taken to manage a non-pecuniary conflict of interest must be made in consultation with and
at the direction of your manager. In the case of the general manager, the decision on which option
should be taken to manage a non-pecuniary conflict of interest must be made in consultation with and
at the direction of the mayor.

Despite clause 5.10(b), a councillor who has a significant non-pecuniary conflict of interest in a matter,
may participate in a decision to delegate consideration of the matter in question to another body or
person.

Council committee members are not required to declare and manage a non-pecuniary conflict of
interest in accordance with the requirements of this Part where it arises from an interest they have as
a person chosen to represent the community, or as a member of a non-profit organisation or other
community or special interest group, if they have been appointed to represent the organisation or
group on the council committee.

Political Donations

5.15

5.16

Councillors should be aware that matters before council or committee meetings involving their
political donors may also give rise to a non-pecuniary conflict of interest.

Where you are a councillor and have received or knowingly benefitted from a reportable political
donation:
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a) made by a major political donor in the previous four years, and
b) the major political donor has a matter before council,

you must declare a non-pecuniary conflict of interest in the matter, disclose the nature of the interest, and
manage the conflict of interest as if you had a pecuniary interest in the matter by complying with clauses
4.28 and 4.29. A disclosure made under this clause must be recorded in the minutes of the meeting.

5.17 For the purposes of this Part:
a) a “reportable political donation” has the same meaning as it has in section 6 of the Electoral
Funding Act 2018
b) “major political donor” has the same meaning as it has in the Electoral Funding Act 2018.

5.18 Councillors should note that political donations that are not a “report